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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 142 OF 2019 

U/S 457/376/511/354 IPC  

Corresponding to P.R.C. Case No.1520/2019 

 

State of Assam               ....Complainant 

Versus 
Kamaruddin Sheikh @ Kachu @ Nariya   ……. Accused person 
 

Charge framed on   : 12-11-2019 

Evidence recorded on   : 25-09-2019, 23-10-2019,  

    06-11-2019, 19-11-2019 

Statement recorded on  : 18-12-2019 

Argument heard on   : 07-02-2020 

Judgment delivered on  : 14-02-2020 
 

Advocates who appeared in this case 

Shri M. Khan, Addl. P.P. for the Prosecution 

Shri M. Mandal, Advocate for the Defence 

 
J U D G M E N T 

 

1. The story of the prosecution, as unfolded at the trial, may shortly be 

stated that informant X (The name is withhold considering the nature of the 

case) has filed an FIR with the Officer-in-charge of Dhubri Police Station on 09-

07-2019 alleging that on 08-07-2019 at about 07:30 PM accused Kachu Ali 

criminally trespassed into her house, thereby gagged her mouth, lay her down on 

the bed and tried to commit rape on her. However, she started raising hullah and 

the accused fled way from the P.O.    

 

2. Police accordingly registered a case being Dhubri P.S Case No. 1206/2019 

u/s 457/376/511 IPC against the accused and after having completion of 

investigation laid charge sheet against the accused Md. Kamaruddin Sk @ Kachu 

Sk @ Nariya u/s 457/376/511/354 IPC. 
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3. Since the case is triable by the Session Court, the case was committed to 

the Court of Session Judge by learned Chief Judicial Magistrate, Dhubri. 

Accordingly, the same is made over to my file for disposal. 

 

4. Upon appearance, the accused was charged to stand trial by framing 

charge u/s 457/376/511/354 IPC, read over and explained to him to which he 

pleaded not guilty and claimed for trial.  

 

5. During trial, the prosecution has examined as many as six witnesses. The 

examination of the accused was recorded u/s 313 Cr.P.C. and his plea is found 

total denial and claimed himself to be innocence. However, he has not adduced 

any evidence.  

 

6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following points for determination: 

 

Whether the accused person by committing lurking house trespass into 

the house of X, thereby used criminal force to outrage her modesty and 

attempted to commit rape on her on 08-07-2019 at about 07:30 PM at Debottor 

Hasdoh under Dhubri P.S.?    
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. Now let me meticulously examine the evidences on record to see how far 

the prosecution has been able to prove the guilt of the accused person?  

   

8. PW-1 is the informant / victim woman. The accused is her co-villager. She 

has got three children and all of them are major. She is aged about 40 years as 

admitted by her. Her two children used to reside in Guwahati. She knows the 

accused from the day of marriage and the house of the accused is at a distance 

of ½ km away from her house. According to her on 08-07-2019 at about 07:30 

PM the accused entered into her room, gagged her mouth, torn her blouse and 

attempted to commit rape on her. She, however, raised alarm and the accused 
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fled away from there. However, she filed the ejahar at Dhubri Police Station on 

the next date. She admitted that Kacharihat Police Outpost is very much near to 

her house which will take only 15 minutes. But she has filed the FIR at Dhubri 

P.S. after 24 hours which is at a distance of 14 km from her house. Police had 

taken her torn blouse vide Material Exhibit-1. However, she denied the 

suggestion that she worked with the accused in Guwahati for about 12 years. 

She also denied the suggestion that she borrowed money from the accused at 

the time of marriage of her daughter, but she has not returned the same and 

instead picked up a quarrel with him and filed this false case. 

  
9. Now, I am to examine the evidence of PW-1 that PW-1 is a woman 

having three major sons and daughter. Daughter of the informant was getting 

married. It was suggested that she was working with the accused in Guwahati 

for 12 years. It is alleged that the accused entered into her house, gaged her 

mouth and tried to commit rape on her. It is not found believable for a man 

living with an woman for 12 years in work place and committed rape on the night 

of 08-07-2019 at about 07:30 PM. Kachararihat O.P. is at a distance of 15 

minutes from the house of the informant. Dhubri P.S. is at a distance of 14 km 

from her house, but she has not filed any FIR or informed the matter to the 

police of Kacharihat O.P on the night of the occurrence despite the occurrence 

took place at about 07:30 PM as per her version. She took 24 hours time for 

filing the FIR in Dhubri P.S. which gives rise to a reasonable doubt as to the 

genuineness of the case.  

 
10. Now, I am to see whether the evidence of PW-1 is supported with other 

witnesses. PW-2 is one Biren Ray. He does not know anything about the 

occurrence. PW-3 Nalu Ray stated that about one and half months back he heard 

that an occurrence of marpit took place in between the accused and 

complainant. He does not know anything more than that. PW-4 Nariya Ray also 

does not know anything about the subject matter of the case. PW-5 Haleswar 

Ray stated that police obtained his signature on a blank paper in the month of 

July 2019 vide Ext-1(1), Ext-1(1) is his signature. Though PW-2, PW-3 and PW-4 

are declared hostile by the prosecution and cross-examined them, but nothing 

has been elicited to extract any premium for the prosecution case. The evidence 
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of these witnesses upon perusal goes to show that they have got no any 

knowledge about the occurrence that the informant / victim was subjected to 

sexually harassed at the hands of the accused at any point of time. PW-6 is the 

Investigating Officer. He is formal witness. He visited the house of the informant, 

recorded her statement, sent her to the Court for recording her statement u/s 

164 Cr.P.C. and also sent her to Dhubri Civil Hospital for medical examination. 

But interestingly, she refused to go for medical examination. He has seized one 

blouse on being produced by the informant which has been materially examined 

as M.Ext-1. But fact remained clear that the blouse which was materially 

exhibited by the Court has got no any relevancy with the evidence as projected 

by the prosecution witnesses. So, M.Ext-1 has lost significance. 

 

11. Having considered all these discrepancies as appears from the evidences 

on record I find nothing to believe that an occurrence of lurking house trespass 

with a view to commit rape on the person of the informant occurred as alleged 

on the date and time. Accordingly, the prosecution has found to fail in 

establishing the guilt of the accused beyond all reasonable doubt and situated 

thus, the accused Kamaruddin Sheikh @ Kachu @ Nariya is acquitted from the 

purview of charge u/s 457/376/511/354 of IPC on benefit of doubt and he is set 

at liberty forthwith.     

 
12. The Bail Bond so furnished by the bailor stand cancelled. 

 
13. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 

14. Signed, sealed and delivered in the open Court on this the 14th day of 

February, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  X (Complainant/victim) 

PW-2  Biren Ray 

PW-3  Nalu Ray 

PW-4 Nariya Ray 

PW-5 Haleswar Ray 

PW-6 Ramani Mohan Ray (I.O.) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Seizure list 

Exhibit-2 Ejahar 

Exhibit-3 Charge sheet 

          

               (T. Kalita)  
Sessions Judge, Dhubri 

 


